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Chehalis Basin Curtallments

HOWEVER, we have had a very warm and
dry month of May and for thet?year in a

v row, Ecology has issued Curtaillment
Notices/Orders to 93 junior water right
holders in the Upper (WRIA 23) and Lower
(WRIA 22) Chehalis Watersheds
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Based on streamflow levels as shown in several stream gage
AN} LIKa AY UKS [/ KSKFEftAa 21 08
Resources Section issued curtallment notices again in 2018 tc
93 water right holders of surface water diversion irrigation
gFGSNI NAIKGA OGKIFOG FNB daedzy A
Instream Flow regulation, which was adopted in 1976.

(Any junior surface water rights for indoor domestic purposes
are not curtailed.)



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 47775 = Olympia, Washington 98504-7775 » (360) 407-6300
711 for Washington Relay Service * Persons with a speech disability can call 877-833-6341

May 31,2018

Re:  Notification to Curtail Surface Water Use

Dear Junior Water Right Holder:

You are receiving this notification letter because our records show that you have a surface water
right within the Chehalis River Watershed that was issued with provisions/restrictions to protect
river flows, including existing senior water right holders. These restrictions are in accordance
with Chapter 173-522 of the Washington Administrative Code — Water Resources Program in
the Chehalis River Basin, WRIA’s 22 and 23. This instream flow regulation requires that all

water right holders with surface water rights that are junior to the 1976 adoption date of the
regulation will need to cease diverting water from the following rivers:

Chebhalis River
Newaukum River
Satsop River
Wynoochee River

This also includes any junior water rights that divert and use water from tributaries to these rivers
as long as flows are below the minimum instream flow levels set in the regulation. Currently,
minimum instream flows are not being met for the Chehalis River, Newaukum River, Satsop
River and the Wynoochee River.

This notification to curtail junior water rights does not include curtailing water use associated
with domestic supply for homes or for stock watering. Those water rights issued for domestic
supply should only be using water indoors — no outdoor water use. Most of the junior water
rights that are to be curtailed were issued for irrigation.

Managing our state’s water resources, including instream flows in rivers and streams, is a critical
part of preparing for and solving water resources emergencies. We have to ensure that as river
flows decrease as much as they have, and we expect flows to drop even further as the summer
continues, people, farms and migrating fish have adequate water supplies as possible under these
conditions.

We are sending this notification letter to all junior water right holders in the areas potentially
impacted by these restrictions. If you do not use water under a water right or think you received
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this letter in error, please contact Vicki Cline of our Water Resources Program at 360-407-0278
or by email at vicki.cline@ecy.wa.gov

We expect the junior water right holders to self-regulate their water use. The Department of
Ecology’s Water Resources Program has a web site that will help you determine each day when
you can use water legally and when you must stop diverting and using water. Most junior water
rights are conditioned to only use water from May 1 through October 1, unless minimum
instream flows are not being met.

Below are web site pages. Click on either the Lower Chehalis or the Upper Chehalis sites and
you will see the most recent USGS gage flows for each river referenced in this letter and whether
the minimum instream flows are being met. :

e Lower Chehalis WRIA 22 https:/fortress.wa.gov/ecy/eap/flows/irpp-wria.asp?id=22
e Upper Chehalis WRIA 23 https:/fortress.wa.gov/ecy/eap/flows/irpp-wria.asp?id=23

You can also contact Vicki Cline directly in Olympia by calling 360-407-0278 or by email at
vick.cline@ecy.wa.gov for information on current daily instream flows or if you have any
questions.

Vicki will be out in the Chehalis Watershed this summer and into the fall keeping a field
presence. If you observe water use that does not seem to fit within a water right or the laws, feel
free to contact Vicki at the phone number and email address above.

Sincerely,

Wieohadd,

Michael J. Gall#her, Section ger
Water Resources Program
Southwest Regional Office







What Is a water right?

A water right is the legal authorization to use a certain
amount of public water for a designated purpose.
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3 kinds of water rights:
AClaim:! & Of FAYé UKIFG @gFGSNI gl a dzaS
Water Law or 1945 Ground Water La\&h no longer can apply for)
APermit:! G LISNXA(GE Aad LISNXYA&GAAZ2Y o0&
water rightc but is not a final water right
A Certificate:Once all the permit conditions are met, a Water
Right Certificate is issued as a legal record of the water

right and is recorded with the County Auditor. A water
right certificate i1s considered a property right.




How do you get a water rigi?
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The answer must Dbe Ayeso to
guestions for each application for a water right:

al |

1. Isthe proposed use beneficial?
2. |Is water is available, physically and legally?

3. Will existing water users will not be impaired (including
streamflow)?

4. Is the proposed use not detrimental to public welfare?




What does a Water Right Give You?

If the Four Part Test is met and there are no appeals, then
Ecology may issue a water right permit, which specifies:
A Source of water
A How much can be used
A Purpose of use
A Place of use
A Conditions of use - (e.g., seasonal, minimum flow restrictions, metering)

And this use I s at t he excl usi on
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Stag eS Of a WateIR I g ht(Which takes several years between application, permitting and final Certificate

Stage Purpose
Application Establishes intent to
appropriate
Permit Authorization to develop

Proof of Appropriation Water put to beneficial
use

Certificate Perfection of water right




Groundwater vs. Surface Water

For Groundwater:
AThe withdrawal of the first 5000 gallons per day is exempt
from needing a Wateright GEKSNB FNB | O dzk f f &cmore defilit aNdwlBlesi SESYLIG A 2 v & ¢
A Measured in Gallons per Minute (GPM)

For Surface Water:

AANYamount of withdrawal (diversion) needs a water right
A Measured in Cubideet per second (CFS)
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Four Recent Supreme Court decisions hawvastically
changed the water availability landscape in Washingtgn

1) Postemav. PCHB October 19, 2000
[ 6 R2Sa y2i NAYVRFAdAENAVKBANRSY (Gl 2F SEA&AGAY3I 61 G§SNI NR
flow or levelof surface water in closed streams means impairment.

2) Swinomish Tribe v. Ecology October 3, 2013
Overriding Consideration of the Public Interest (OCPI) cannot be used to justify allocating water (creating
reservations) fordomestic use or to justify water use that impairs existing instream flows.

3) Foster v. City of Yelm and Department of Ecology October 8, 2015
902t 238 Ol yoiy2Aly Robga SYAduAdd G A2y G2 2FFaSid AYLI ANNYSYOd 27F A
permanent allocationsof water.

4) Whatcom County v. Hirst and Futurewise October 6, 2016

County has an independent obligation to ensure that ngermit-exemptuses do not impair flows and closures
when makingwater availability determinations nor can the county rely on the exclusionpafrmit-exempt
groundwater fromregulation in the instream flow rule area
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These Court Decisions have to be looked at with
the following added context

1855 Treaties between the United Statesd
- Ensuing Boldt Decision of 1974

Endangered Species Act of 1973
- Ensuing listing of Chinook, Chum, Sockeye Salmon, Bull Trout and
Steelhead as threatened in 1999
Increasing awareness of the degreadfy i S N 2 Y yhet@eesRija&ea a ¢
water and groundwater

Demand for water is highest when supply is lowest
- About 70% of all water use in Washington is for IRRIGATION
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How many Water Rights in WA?

Water Rights53,000statewide
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Claims- 170,000
[ £t AYaé G2 dzaS &adzNF I
pre-date modern water law and are called claimaot water rights.

Aermit exempt individual wells500,000+
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Other factors to consider as water
right applications are processed

A ocation
A ocation

A ocation

APhysical and legal water availability is different depending
on various factors. What is available in the Elwha is not
the same as what Is available in the Dungeness
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Existing Water Rights in WRIA 22
Lower Chehalis Watershed

WRIA 22 - Lower
Chehalis

New Applications 63
Change 3
Applications

Existing Water Right 692
Certificates

Existing Water Right 15
Permits

Existing Water Right 3,121

Claims




Existing Water Rights in WRIA 23
Upper Chehalis Watershed

WRIA 23 — Upper
Chehalis

New Applications 71
Change 8
Applications

Existing Water 1,691
Right Certificates

Existing Water 49

Right Permits

Existing Water 5,307
Right Claims




Existing Water Rights in WRP
Willapa Watershed

WRIA 24

Willapa
New Applications 58
Change 1
Applications A
Existing Water 608 —
Right Certificates
Existing Water 15
Right Permits
Existing Water 2,955
Right Claims

The Willapa Watershed does not have any instream flow regulations




Existing Water Rights in WRBES
GraysElochomanwatershed

WRIA 25X
GraysElochoman

New 24
Applications

Change 0)
Applications

Existing Water 339

Right Certificates (OldestCert: 6/26/1922)
Existing Water 0

Right Permits

Existing Water 087

Right Claims

The Graysklochoman Watershed does not have any instream flow regulati*)ns




